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UNITED STATES OF AMERICA

+ + + + +
ARMED SERVICES BOARD OF CONTRACT APPEALS
+ 4+ + + +

HEARING

+ 4+ + + o+
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IN THE MATTER OF: °

o

THE APPEAL OF °

°

, ASBCA Docket No.
Wesleyan Company, Inc. ° 53896

Under Contract No. °
DAAK60—84—p1116, et al. °

Thursday
April 17, 2008

VTC Hearing Room
3rd Floor

Skyline Six
5109 Leesburg Pike
Arlington, Virginia

The above-entitled matter came

on for hearing, pursuant to notice, at 9:00

a.m.

BEFORE:
THE HONORABLE MONRCE E. FREEMAN, JR.
Administrative Law Judge
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/o bye e goal Tudge SusTonne og&%v:\w b X

“E%‘i;physical prototypes available?

Okay. This is --
“EQL‘____::E§> MR. MOORHOUSE: I'm going to object,
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what is on those pages? Eé L ) T‘ t
+w)f»1wﬁ&kgg pJstquZ pAa P) ~§F%

A Yes. Those are photographs of the

three devices -- the -- the three Fist devices J= ~a£
cordiin he
reele D 4o
Q}L/ cf¢é&bk/
ALCCA

e

that I found in that storage area.

Q Okay. And you -- you stated that
you found two complete, or what you thought
were complete, and one incomplete. Can you

identify which ones those are?

L]

A Yes. That which is designated as
one and two are essentially the complete -- I
would -- I would call them the complete Fist

device. And the item designated as three as

the partial.

Q Okay. Do you have -- do you have

those prototypes available there? The
- —

A Esf, we do.

Q All right. Can you hold those up
while you're -- while you're looking at the
ones in the -- in the Rule 47

Your Honor, on the basis of never having seen
these. All the Army produced, sir, were these

photographs. They would not give us those
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at them. /04
MR. CLARKE: Well, I made them de;;EL“u&

| wa”mW%WM%MMMNW%f§4 , Page 141
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purchased them and they would were the Army's ﬂkxﬂlﬂmrAA:#J'qA/

2 /Li?a»/%agp

prototypes because they said they had

MR. CLARKE: That's not true. I
made them available to you in my office. And ‘
we substituted these pictures. I think you \JZ; U{/fELQLWMQ KJ/

came over and looked at 1it. G;yd” \f“

available in my office. Sﬁvrﬁﬂb%ﬁﬁ4£7;
MR. MOORHOUSE: That's not my ﬁzkﬂ .
recollection. They should have been brought /@J%ﬁrﬂ(
into the hearing.
MR. CLARKE: I made them available -
- I made them available to be on site in my
office. We had them in my office for months.

We just moved them back to the --

JUDGE FREEMAN: I guess this is one

of the problems in not -- in doing it this &Ei*————-_‘N~1

way. Not getting people involved --

MR. CLARKE: We're not going to

enter them into evidence) We're just going to

show you what the pictures:gzzy
JUDGE FREEMAN: Well, it's typical %,// :
—

Neal R. Gross & Co., Inc.
(202) 234-4433

e1ef8e06-79dd-4f15-b8ae-67149ae5e0c6

JA 774




j;jﬂ%& ﬁv?&ma;:\/ /&?’7:.5\«):{ ~+h< N W/ZJ\,«\,(_) vLQ
Ww.,%\»ﬁ“ﬁ?/wc’bﬂ% NS/ ) A4 éxy o vvo CA ‘F’C

" /ig'?f)()é ,/)w{vj“’\j \P@rtj—% Z»(“’)C‘u'é ‘:/g \J/gj"/ \ﬁf C’ff Volume 3

Agéma\wr' Page 142

; <
1 for them to cross examination on basis of e gu&ﬂn5V’ _
2 something they're looking at on -- on thi C*QQL,fHQ f\LAgz
B S S 7
3 tube. I'll sustain the objection. / fP4UTbT?C{O §
4 MR. PRITCHARD: Allr:ight ) frze veRAS
5 ¢~ JUDGE FREEMAN: Proceed. X o WU}Q/)M
6 BY MR. PRITCHARD: Jﬁ
/{0('%&/: el - -
7 Q Mr. Pentheny, pull the -- take the - éékuﬂﬁgéil%
8 - take the prototypes away, lease. Okay. ;
P yp Y, P Yy o A
9 Please look at the -- at the first page of tab 0
10 A Okay. /QWij 7@47
L Appy '™
11 Q Is that is that one of the JPMQ%Q
12 prototypes you found in the storage area? Uh-

13 oh. It froze.

14 MR. CLARKE: You faded out.
15 MR. PRITCHARD: You froze. Did you
16 answer that question? Were you able to hear

17 the question?
18 WITNESS PENTHENY: Yes, I did. And
19 yes, that is one of the prototypes.

20 MR. CAMP: Would you just please

21 repeat the question, Captain Pritchard,

22 because you did lock up on this end too.
23 MR. PRITCHARD: Okay. The question
24 was the -- the first page, there's a

25 prototype. And below the prototype, there's
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